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CITY OF REDMOND – REDMOND MUNICIPAL AIRPORT 
Proposal Advertisement 

Request for Proposals 
Airport Engineer Services 

 
NOTICE IS HEREBY GIVEN that City of Redmond (“City”) is requesting sealed proposals from qualified 
firms or individuals to provide certain airport engineering services.  City is seeking qualified firms or 
individuals to provide professional engineering services at the Redmond Municipal Airport, including, 
without limitation, certain miscellaneous general engineering services and engineering services on an 
as-needed and/or project basis.  
 
Interested parties may obtain a copy of the Request for Proposals (the “RFP”) (and related documents) 
by downloading a copy on City’s website or Airport’s website.  From City’s website at 
www.redmondoregon.gov, click on the “Business” tab, then click on the “RFPs & RFQs” link.  To access 
the RFP from the Redmond Municipal Airport website, go to www.flyrdm.com, hover over or click on the 
“Airport” tab, then click on the “Business Opportunities” tab, then find the “RFPs & RFQs” link.  
Interested parties may receive a hardcopy of the RFP (and related documents) at Redmond City Hall, 411 
SW 9th Street, Redmond, Oregon 97756. 
 
All proposals must be in a sealed envelope or package and must be submitted to City Recorder, Kelly 
Morse, by mail or hand delivery at Redmond City Hall, 411 SW 9th Street, Redmond, Oregon 97756 by 
4:00 p.m. on Wednesday, July 29, 2020.  City will not consider any proposal received after the stated 
date and time, that is incomplete, and/or that is not submitted in the proper manner and format.  
Proposals must be clearly marked “Redmond Municipal Airport Engineer Consulting Services Proposal.” 
 
Issue Date:  July 1, 2020 
 
Published:  July 1, 2020 (Bend Bulletin) 
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CITY OF REDMOND 
Request for Proposals 

Airport Engineer Services 
 
I. OVERVIEW 
 
A. The purpose of this Request for Proposals (this “RFP”) is to select a consultant to provide certain 
airport engineering services for and on behalf of City of Redmond (“City”) at the Redmond Municipal 
Airport (the “Airport”).  The selected firm or consultant will report directly to the airport director or his 
or her designee.   
 
B. The selected consultant will provide all labor, equipment, supplies, and materials necessary to 
produce and deliver documents and specifications concerning airport engineering services performed in 
connection with various local, state, and/or federally funded projects for the Airport.  Without 
otherwise limiting the generality of the immediately preceding sentence, the Services (as defined below) 
may be performed during the course of multiple grants.  City reserves the right to initiate additional 
procurement action(s) for any Services.  Per FAA AC150/5100-14E Architectural, Engineering, and 
Planning Consultant Services for Airport Grant Projects, Sections 1-4, basic engineering services will 
include, without limitation, the following services: (a) preliminary phase engineering; (b) design phase 
engineering; (c) bidding and negotiation phase services; and (c) construction phase engineering services.  
 
C. All work, including, without limitation, the Services will be performed subject to and in 
accordance with all applicable federal, state, and/or local laws, rules, regulations, code, ordinances, and 
guidelines including, without limitation, all applicable Federal Aviation Administration (“FAA”) Advisory 
Circulars, all applicable FAA regulations including those notices, requirements and provisions attached as 
Exhibit A, the National Environmental Policy Act (“NEPA”), and applicable Oregon environmental 
statutes.  Environmental studies and reports related to projects may be required.  Federal, state, and 
local requirements will apply to each Airport project in the event the project(s) are reimbursed through 
the FAA Airport Improvement Program and/or an approved passenger facility charge at a later date.  
Individual projects that are federally funded will include a Disadvantaged Business Enterprise (“DBE”) 
goal.   
 
II. GENERAL BACKGROUND INFORMATION 
 
The Airport is a commercial service airport that serves the Central Oregon region.  It is wholly owned by 
City.  Prior to the COVID-19 pandemic, the Airport experienced extensive growth and had approximately 
490,000 annual enplanements, with five air carriers providing approximately 30 daily flights.  Besides the 
commercial services, the Airport also has a robust general aviation operation including, without 
limitation, fixed-based operator (“FBO”) services, a flight school, and a U.S. Forest Service Smokejumper 
center.  The Airport’s concessions include four car rental services, two gift shops, and a restaurant/pub.  
In addition, the Airport owns lands and buildings inside and outside the perimeter fence that are 
currently leased and/or available for lease. 
  
III. SCOPE OF SERVICES 
 
The scope of services to be performed by the consultant pursuant to this RFP include, without limitation, 
the following engineering services (collectively, the “Services”): 
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A. Miscellaneous Services.  City may require general engineering services from the selected 
consultant for day-to-day issues, projects, and/or tasks, including, without limitation, the following: (a) 
attend Airport meetings; (b) coordinate and work with City and Airport staff; (c) review plans and 
specifications for development occurring at the Airport; (d) troubleshoot Airport facilities and make 
recommendations for improvements; (e) provide planning for Airport facilities; (f) respond to all manner 
of general civil engineering requests at the Airport; and/or (g) prepare standards and guidelines. 
 
B. Task-Based Services.   
 
 1. City may direct the selected consultant (the “Consultant”) to undertake and perform 
specific projects for City that have a defined scope of work, are relatively larger in scale, and/or for any 
other reason City desires to assign the work on a task-basis to the Engineer.  Subject to the terms and 
conditions of the Agreement (defined below), the assignment of work will follow the general process 
described below: 
 
  a. The Airport Engineer (the “Airport Engineer”) will describe to the Consultant a 
task and/or service needed for a specific project. 
 
  b. The Consultant will prepare a simple proposal describing the scope of work the 
Consultant will provide, a proposed fee, and an estimated project timeline. 
 
  c. The Airport Engineer will review the Consultant’s proposal.  The Airport 
Engineer may, in the Airport Engineer’s sole discretion, elect to accept the proposal as is, reject the 
proposal, or negotiate a change of scope or fee with the Consultant.  
 
  d. Once the proposal is accepted, the Airport Engineer will issue a task order or 
work order to the Consultant to complete the project (services) outlined in the proposal.   
 
  e. The Consultant will track the task order with an independent project number 
separate from any general service activities. 
 
  f. City will assign task orders to the Consultant as needed.  City reserves the right 
to issue solicitations for specific projects if City desires to expand competition, obtain specialized 
expertise, if the Consultant elects to not accept a request for a specific work order, and/or if in City’s 
best interest, as determined by City.  City will maintain the necessary autonomy to ensure that the 
public interest is served the best. 
 
 2. The following tasks and projects listed below may be assigned over the term of the 
Agreement.  The projects below are included in the Airport’s Capital Improvement Program (“CIP”).  The 
tasks are neither listed in chronological order nor by priority.  For each project, the scope of work will 
include, without limitation, the design and construction of project, subject to available funding.   
 
  a. Projects currently identified on FAA AIP Capital Improvement Plan: 
 
• Aircraft Rescue and Fire Fighting (ARFF) Truck Acquisition 
• Taxiway B East – Pavement Rehabilitation 
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  b. Other projects may be developed during the term of the proposed contract.  
Such projects may or may not be funded by federal or state dollars.  Such projects include, without 
limitation, the following:  
 
• Design and construction of aircraft parking apron(s) 
• Design and construction of runway/taxiway lighting & signage systems upgrades 
• Design and construction of Airport Pavement Preservation Program projects 
• Design and construction of an aircraft de-icing facility 
• Design and construction of an aviation fuel storage facility 
• Perform airspace obstruction analysis and mitigation project(s) 
• Design and construction of runway safety projects identified by RSAT (Runway Safety Action 
Team) 
• Tower line of sight study or studies 
• Electrical improvements 
• Airfield Lighting & Signage Plan Update 
• Triennial Pavement Condition Index Study 
• Other Airport projects, as necessary 
 
C. Subject to the terms and conditions contained in the Agreement, for general service tasks, the 
Consultant will provide basic services to City on a time and materials approach.  It is expected that the 
Consultant will be available on a daily basis for consultation and the Services will be performed on an as-
needed basis, as authorized by the Airport Engineer or his or her designee.  City desires to work closely 
with the Consultant and desires that the Consultant perform the Services in a responsive manner.   
 
IV.  EVALUATION CRITERIA 

The qualification-based selection process will be administered in accordance with the authority and 
procedures in ORS 279C.100 – ORS 279C.125 and OAR Chapter 137, Division 48.  Proposals submitted 
before the deadline will first be evaluated for compliance with the minimum required qualifications 
identified below.  Proposals meeting these requirements will be forwarded to an evaluation committee 
that will independently score each proposal according to the scored criteria listed below. 

A.  Minimum Required Qualifications.  Failure to comply with one or more of the following criteria 
may result in rejection of the proposal: 

  1.  At least one (1) copy of the submittal proposal must bear an original signature on the 
introductory letter.  A duly authorized representative empowered to bind the consultant must sign the 
proposal. 

  2.  The proposal must not include any cost sheets or fee-related information. 

  3.  The proposal must demonstrate that the proposer (a) has all valid applicable Oregon 
licenses, including, without limitation, all applicable licenses to practice engineering in the State of 
Oregon and City, and (b) is in good standing with the Oregon State Bar of Examiners for Engineering and 
Land Surveying.   

  4.  The proposal must demonstrate the proposer’s compliance with the insurance required 
in this RFP.     
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  5.  By submitting a proposal under this RFP, the proposer certifies that neither it nor its 
principals are presently debarred or suspended by any Federal department or agency from participation 
in this solicitation.  (See Exhibit A.) 

 6. Each proposal must include (a) a completed and signed “Authorization for Release of 
Performance Information and Waiver” form substantially in the form attached hereto as Attachment 1, 
(b) a completed and signed “Certificate of Insurability” form substantially in the form attached hereto as 
Attachment 2, (c) a certificate of non-discrimination pursuant to ORS 279A.110, substantially in the form 
attached hereto as Attachment 3, (d) a certificate of Lobbying and Influencing Federal Employees 
substantially in the form attached hereto as Attachment 4, and € a Certification of Offerer/Bidder 
Regarding Tax Delinquency and Felony Convictions substantially in the form attached hereto as 
Attachment 5. 
 
B.  Scored Criteria.  All proposals from qualified firms or consultants that meet the minimum 
required qualifications will be evaluated on the following criteria (a total of 100 points is available for 
the scored criteria):  

  1.  Professional Qualifications of Project Team (35 points).  Provide a firm overview and 
qualifications for providing the Services.  List key team members who will be assigned to City, their roles 
and responsibilities, and their qualifications and experience.  Attach resumes for each proposed team 
member.  Identify who will interact with City and the organizational structure that will be proposed for 
the Consultant.  Identify subcontractors that will be available to City, if any, and why their services are 
important and necessary.  Describe the firm’s understanding of alternative procurement delivery 
method(s) if applicable. 

  2.  Experience (25 points).   

    a. Describe your firm’s overall reputation, professional integrity and competence, 
service capabilities, and quality assurance as it relates to proposed CIP projects and FAA AIP-funded 
airport improvement projects 

    b. List and briefly describe three to five (3-5) comparable projects completed, or 
currently in progress, by your firm; include your firm’s role, and discuss contract amendment history, if 
applicable.  For each project, include the contract value (price) and construction value (original value 
plus contract amendments, if applicable), project owner, project location, contact name and title, 
address, current/accurate telephone number, and email address (if available). 

    c. Provide a minimum of three (3) referrals and references from other government 
agencies and/or sponsors.  If possible, references should be for similar projects listed above in Section 
B.2.b. and completed within the past five (5) years. 

    d. List and describe any litigation, arbitration, claims filed by your firm against any 
project owner as a result of a contract dispute, any claim filed against your firm, termination from a 
project, and the resulting outcome for each listed item.  

    e. Provide the firm’s capability and intent to proceed without delay if selected to 
perform the Services. 

  3.  Project Understanding and Approach (25 points).  Demonstrate a clear approach to 
completing the Services and various potential projects identified above.  Identify and discuss any 
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potential problems during design and construction of individual projects and/or how the projects 
interrelate. Identify and discuss methods to mitigate those problems.  Describe capability to conduct 
Value Engineering (VE) study for projects that are particularly complex or have unique features.  
Describe the work you anticipate self-performing and performed by sub-consultants/subcontractors. 

  4.  Approach to Project Management (15 points).  Describe the firm’s approach to 
processing amendments and/or change orders.  Describe the firm’s planning, scheduling, estimating, 
and construction management tools (if applicable).  Describe the firm’s quality control plan, dispute 
resolution, and safety management (as applicable).   

V.  PROPOSAL SUBMISSION REQUIREMENTS 

A. Pre-Proposal Meeting.  City will hold a pre-proposal virtual conference at 1:00 p.m., Pacific Time, 
on Wednesday, July 22, 2020, on “Go To Meeting.”  The “Go To Meeting” Pre-Proposal Meeting access 
instructions, including Meeting ID, HTTP (Hypertext Transfer Protocol) Address, Dial-In Phone Number 
and Access Code, will be made available on City’s website at and on www.flyrdm.com.  Airport staff will 
discuss the Services (scope of work), general contract requirements, and respond to questions from the 
attendees.  Attendance at the pre-proposal conference is not mandatory; however, all interested firms 
are encouraged to attend the pre-proposal conference since Airport staff will not be available for 
meetings regarding the Services outside of this conference. 

B.  Submission.  Proposals must be submitted to City Recorder, Kelly Morse, by mail or hand 
delivery at Redmond City Hall, 411 SW 9th Street, Redmond, Oregon 97756 and must be received on or 
before Wednesday, July 29, 2020 at 4:00 p.m., Pacific Time.  Five (5) copies of the proposal must be 
submitted along with one (1) digital copy (on a cd or flash/thumb drive).  At least one copy of the 
proposal must bear an original signature and be signed by a duly authorized representative empowered 
to bind the proposer.  Mis-deliveries, late, and/or faxed submittals will be considered nonresponsive.  
Proposals must be clearly marked “Redmond Municipal Airport Engineer Consulting Services Proposal.” 

C. Introductory Letter.  The letter will name the person(s) authorized to represent the consultant in 
any negotiations and name of the person(s) authorized to sign any contract which may result.  The letter 
will indicate insurance coverage carried by the consultant.  The letter will be signed by an authorized 
representative of the consultant.  The consultant must carry a minimum of the following types and 
coverages of insurance: (a) professional liability insurance with limits of not less than $1,000,000.00 per 
occurrence, $2,000,000.00 in the aggregate; (b) general liability insurance with limits of not less than 
$2,000,000.00 per occurrence, $3,000,000.00 in the aggregate; (c) workers’ compensation insurance in 
form and amount sufficient to satisfy the requirements of applicable Oregon law; (d) automobile liability 
insurance with limits of not less than $1,000,000.00 per occurrence, $2,000,000.00 per aggregate; and 
(e) employer liability insurance with limits of not less than $500,000 per occurrence and in the 
aggregate.  Consultants who do not carry the minimum required insurance may not be considered.   

D. Attachments.  The following documents must be completed and attached to the submitted 
proposal: 

 1. Attachment 1.  Authorization for Release of Performance Information and Waiver. 

 2. Attachment 2.  Certificate of Insurability  

 3. Attachment 3.  Certificate of Non-Discrimination.  
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 4. Attachment 4.  Lobbying and Influencing Federal Employees Certificate. 

 5. Attachment 5.  Certification of Offerer/Bidder Regarding Tax Delinquency and Felony 
Convictions. 

 6. Resumes.  Attach resumes for proposed key team members, not to exceed two pages 
for each resume. 

E.  Format for Proposals.  The proposal must not exceed twenty (20) pages (one page is considered 
to measure 8-1/2” x 11”, with 11-point font size minimum).  Each double-sided 8-1/2” x 11” sheet and 
each side of an 11” x 17” sheet will be counted as two pages each.  The following are excluded from the 
page limit: (a) the cover sheet; (b) the one-page introductory letter; (c) resumes of key members; (d) 
completed Attachments 1-5; (e) any information required to be submitted under Exhibit A, including, 
without limitation, the information required in connection with the federal Disadvantaged Business 
Enterprise requirements; and (f) any tabs or indexes.  Proposals should be plastic or metal spiral-bound 
only—DO NOT USE BINDERS.  Pages having photos, charts, and/or graphs that provide additional 
evaluation information will be counted towards the maximum number of pages. 
 
VI.  SELECTION PROCESS 

A.  Proposals that do not meet the minimum required qualifications may be rejected.  Proposals 
meeting the minimum required qualifications will be evaluated by an evaluation committee based upon 
the criteria and points assigned in this RFP.   

B.  City will appoint an evaluation committee of no fewer than three individuals to review, score, 
and rank each proposal.  The evaluation committee may contact references provided in each proposal.   

C.  The evaluation committee may, in its discretion, request interviews.  Interviews will be scored 
on the same criteria and points as the initial submission of proposal or on additional criteria developed 
by the committee (which additional criteria will be provided to each prospective interviewee prior to 
any interview).  Upon completion of the interviews, if any, the evaluation committee will provide City 
the results of the scoring and ranking of each proposal.  If City does not cancel the RFP after it receives 
the results of the scoring and ranking of each proposal, City will issue a notice of intent to award and, 
after any protest period, begin negotiating a contract with the highest-ranked proposer.  Direct contact 
with evaluation committee members or any airport employee concerning this RFP, with exception of the 
“Airport Properties and Contracts Manager” identified below, at any time is prohibited. 

D.  Contract negotiations with the highest ranked proposer will be directed toward obtaining 
written agreement on (a) the consultant’s performance obligations and a performance schedule, and (b) 
the payment methodology and a maximum, not-to-exceed contract price that is fair and reasonable to 
City, as determined by City, taking into account the estimated value, scope, complexity and nature of 
the Services.  City reserves the right to negotiate a final contract that is in the best interest of City.   

E.  If negotiations with the highest-ranked proposer fail to result in a contract, City reserves the 
right, pursuant to OAR 137-048-0220(4)(e), to formally terminate negotiations and enter into 
negotiations with the second-ranked proposer and, if necessary, the third-ranked proposer and so on, 
until the negotiations result in a contract.  If the subsequent rounds of negotiations fail to result in a 
contract within a reasonable amount of time, as determined by City, the RFP may be formally 
terminated. 
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F.  Any contract entered into by City and the selected consultant will contain terms and conditions 
required under applicable law and will otherwise be in form and content satisfactory to City.  Without 
otherwise limiting the generality of the immediately preceding sentence, the contract will include terms 
and conditions concerning, among other things, acceptable standards of performance, compensation, 
minimum insurance requirements, compliance with laws (including all applicable FAA rules and/or 
regulations), indemnification, and representations and warranties, and will be substantially in the form 
attached hereto as Exhibit B (the “Agreement”).  City anticipates that the Agreement will have an initial 
two-year term with three options to extend the Agreement for one-year each.  The term of the 
Agreement will not exceed five years.  

VII.  ANTICIPATED SCHEDULE  

 RFP Issued       July 1, 2020 

 Requests/RFP Protest Deadline     July 15, 2020 

 Proposal Due Date       July 29, 2020 

 Review and Scoring (approx.)    July 29, 2020 – August 4, 2020 

 Evaluation Interviews (if Needed)    August 4, 2020 

 Notice of Intent to Award (approx.)    August 6, 2020 

 Award Protest Deadline (approx.)     August 13, 2020 

 Negotiations      August 13, 2020 – August 25, 2020 

 Council Award      August 25, 2020 

VIII. ADDITIONAL INFORMATION 

A. No cost or fee schedules will be submitted as a part of a proposal.  Pursuant to Oregon public 
contracting law, cost and fee information will be presented during contract negotiations after the 
selection of the most qualified consultant with which to negotiate.  It is understood that all submittals 
will become part of the public file on this matter, without obligation to City.   
 
B. Notwithstanding anything contained in this RFP to the contrary, if in City’s best interest, City 
reserves the right to amend and/or revise this RFP in whole or in part, cancel this RFP, extend the 
submittal deadline for responses to this RFP, and/or reject any or all proposals for any reason and/or 
without indicating reasons for rejection.  Further, City reserves the right to (a) seek clarification(s) from 
each proposer and/or require supplemental statement or information for any proposer, (b) waive 
and/or correct any irregularities in proposals after prior notice to the proposer, and/or (c) negotiate 
with alternate proposers, if initial contract negotiations are unsuccessful. 
 
C. Proposers may submit questions and/or requests for additional information, including, without 
limitation, inquiries related to substantive portions of the RFP, questions regarding the intent of the 
work, and/or questions concerning technical aspects of the work.  All questions and/or requests must be 
submitted by email to: Leif Anderson, C.M., Airport Contracts & Properties Manager at 
leif.anderson@flyrdm.com.   All requests for additional information must clearly reference “Redmond 
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Municipal Airport Engineer Consulting Services Proposal.”  All questions and/or requests to change any 
provision, specification, and/or contract term must be received on or before Wednesday, July 15, 2020 
at 4:00 p.m., Pacific Time.  Substantive questions, all responses, and any addenda will be made available 
on city’s website at and on www.flyrdm.com.  When appropriate, revisions, substitutions, and/or 
clarifications will be issued as official addenda to this RFP.   
 
D.  The selected consultant will be required to obtain a City business license and maintain active 
business license status while conducting work within the City. 

E.  This RFP does not obligate City to award a contract and/or to procure the services described 
herein.  Consultants responding to this RFP do so at their own expense and City is not responsible for 
any costs and/or expenses associated with the preparation and/or submission of any proposal.   

F. A prospective proposer may download this RFP and related standard contract from City’s and/or 
Airport’s websites.  Visit City’s website at www.redmondoregon.gov, click on the “Business” tab, then 
click on the “RFPs & RFQs” link.  To access the RFP from the Redmond Municipal Airport website, go to 
www.flyrdm.com, hover over or click on the “Airport” tab, then click on the “Business Opportunities” 
tab, then find the “RFPs & RFQs” link.  Interested parties may receive a hardcopy of the RFP (and related 
documents) at Redmond City Hall, 411 SW 9th Street, Redmond, Oregon 97756.  It is the responders’ 
responsibility to check the websites for addendums.  All addendums must be included and/or addressed 
in the proposal. 
 
G. Confidential Information; Public Disclosure.   

 1. Subject to ORS 279C.107, any proposal submitted may be subject to public information 
requests as permitted by Oregon Public Records Law.  Public disclosure of a proposal will be subject to 
ORS 279C.107.  City will attempt to maintain the confidentiality of materials marked “Confidential” to 
the extent required under Oregon Public Records Law.  If it is necessary to submit trade secrets and/or 
other confidential information in order to comply with the terms and conditions of this RFP, each 
Proposer must label any information that it desires to protect from disclosure to third parties as a trade 
secret under ORS 192.345(2) and/or confidential under ORS 192.355(4) with the following: "This 
material constitutes a trade secret under ORS 192.345(2) [and/or confidential information under ORS 
192.355(4)] and is not to be disclosed except as required by law."  Each page containing the trade secret 
and/or other confidential information must be so marked. 
  
 2. City will take reasonable measures to hold in confidence all such labeled information, 
but in no event will City be liable for release of any information when required by law or court order to 
do so, whether pursuant to the Oregon Public Records Law or otherwise, and will also be immune from 
liability for disclosure or release of information as provided under ORS 646.473(3).   
  
 3. In submitting a proposal, each proposer agrees that City may (a) reveal any trade secret 
and/or other confidential materials contained in the proposal to City staff and to any City consultant, 
and (b) post the proposal on City’s intranet or internal network for purposes related to its evaluation 
and ranking.  By responding to this RFP, each proposer agrees to defend, indemnify, and hold harmless 
City each City officer, employee, representative, and agent from all costs, damages, and expenses 
incurred in connection with refusing to disclose any material that the proposer has designated as a trade 
secret and/or as confidential information.  Any Proposer that designates its entire proposal as a trade 
secret may be disqualified. 

http://www.flyrdm.com/
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H. Lobbying and Influencing Federal Employees.   
 
Consultants and contractors that apply or bid for an award of $100,000 or more must certify that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant, or another award covered by 31 USC 1352.  Each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.  Any 
award under this RFP will be conditioned on the selected consultant signing and submitting a 
certification regarding lobbying substantially in the form as provided in Appendix A to 49 CFR Part 20. 
 
I.  Tasks under the Agreement may include work that qualifies as construction, alteration, or 
repair.  Such work may be subject to Oregon’s prevailing wage rate laws (ORS 279C.800 through 
279C.870) and/or Davis-Bacon Act (and all rules and/or regulations promulgated thereunder).  
 
J. Any general questions regarding this RFP may be directed, in writing, to Leif Anderson, C.M., 
Airport Contracts & Properties Manager at: 
 

Email:   leif.anderson@flyrdm.com (preferred method)  
 
Fax:  541-548-7477 
 
Mail:  Airport Contracts & Properties Manager  
  Redmond Municipal Airport 
  2252 SE Jesse Butler Circle, #17 
  Redmond, OR. 97756 

 
IX. PROTEST PROCEDURES 
 
Proposers may submit to the Airport Engineer a written protest of the RFP, contractual terms or 
specifications, or award of protest.  To be considered, a protest must (a) identify the proposer’s name 
and reference to this RFP, (b) contain evidence that supports the grounds on which the protest is based 
and specify the relief sought, including, without limitation, a statement of the proposed changes to the 
process or RFP provisions, requirements or terms, and/or conditions that the proposers believes will 
remedy the conditions upon which the protest is based, (c) be signed by the proposer’s authorized 
representative, and (d) be submitted, in writing, to the Airport Engineer at the address(es) set forth in 
this RFP.  Any protest of this RFP or any consultant selection must be submitted in accordance with OAR 
137-048-0240.  A timely submitted protest will be resolved within a reasonable time following City’s 
receipt of the protest.
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Attachment 1 
Authorization for Release of Performance Information and Waiver 

 
I, __________________________, the undersigned, on behalf of ______________ (this company), do 
hereby consent and authorize all those companies and government entities listed in my proposal and 
any other government entity for whom this company has performed airport engineering services, to 
disclose and release to City of Redmond and/or the Redmond Municipal Airport, and/or their 
representatives, information, records, and opinions concerning this company’s past performance.  
 
The purpose of this disclosure is to provide references to the City/Airport.  
 
_________________________ hereby waives any claim it may have against City of Redmond, Oregon or 
any company or entity providing information to City of Redmond by reason of any information being 
disclosed or opinions provided regarding the actions or performance of this company. 
 
This authorization for disclosure of information is effective for one (1) year. 
 
This consent or copy of this authorization will be as valid and effective as the original. 
 
Proposer: 
 
 
 
 
____________________________ 
By: 
Its: 
  
Dated: ______________________ 
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Attachment 2 
Certificate of Insurability 

 
I hereby certify that as an proposer to City of Redmond Request for Proposals – Airport Engineering 
Services, I am fully aware of insurance requirements contained in the agreement and by the submission 
of this proposal, I hereby assure City of Redmond (“City”) that I am able to produce the insurance 
coverage required should I be selected to be awarded the contract. 
 
Should I be awarded the contract by City, and then become unable to produce the insurance coverage 
specified within ten (10) working days, I am fully aware and understand that City may, in City’s sole 
discretion, not consider me for further projects. 
 
 
Proposer: 
 
 
 
 
____________________________ 
By: 
Its: 
  
Dated: ______________________ 
 
 
Dated: ______________________ 
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Attachment 3 
Certificate of Non-Discrimination 

 
Pursuant to ORS 279A.110, discrimination in subcontracting is prohibited.  Any contractor who contracts 
with a public contracting agency shall not discriminate against minority, women or emerging small 
business enterprises or a business enterprise that is owned or controlled by or that employs a disabled 
veteran in the awarding of contracts.   
 
By signature of the authorized representative of the proposer, the proposer hereby certifies to City of 
Redmond that this proposer has not discriminated against minority, women, or emerging small business 
enterprises will not discriminate against minority, women or against a business enterprise that is owned 
or controlled by or that employs a disabled veteran in obtaining any subcontracts; and, further, that if 
awarded the contract for which this bid or proposal is submitted, will not so discriminate.  
 

Date: _____________________________________________ 

Signature: _________________________________________ 

Printed or Typed Name: ______________________________ 

Name of Firm: _____________________________________ 
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Attachment 4 
Lobbying and Influencing Federal Employees Certificate 

 
The Bidder or Offerer certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 
Offerer, to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 
Date: _____________________________________________ 

Signature: _________________________________________ 

Printed or Typed Name: ______________________________ 

Name of Firm: _____________________________________
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Attachment 5 

Certification of Offerer/Bidder Regarding Tax Delinquency and Felony Convictions 
 
The applicant must complete the following two certification statements.  The applicant must indicate its 
current status as it relates to tax delinquency and felony conviction by inserting a checkmark in the 
space following the applicable response. The applicant agrees that, if awarded a contract resulting from 
this solicitation, it will incorporate this provision for certification in all lower tier subcontracts. 
 
Certifications 
 
1) The applicant represents that it is (  ) is not (  ) a corporation that has any unpaid Federal tax 
liability that has been assessed, for which all judicial and administrative remedies have been exhausted 
or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability. 
 
2) The applicant represents that it is (  ) is not (  ) is not a corporation that was convicted of a 
criminal violation under any Federal law within the preceding 24 months. 
 
Note:  If an applicant responds in the affirmative to either of the above representations, the applicant is 
ineligible to receive an award unless the sponsor has received notification from the agency suspension 
and debarment official (SDO) that the SDO has considered suspension or debarment and determined 
that further action is not required to protect the Government’s interests.  The applicant therefore must 
provide information to the owner about its tax liability or conviction to City, who will then notify the FAA 
Airports District Office, which will then notify the agency’s SDO to facilitate completion of the required 
considerations before award decisions are made. 
 
Term Definitions 
 
Felony conviction: Felony conviction means a conviction within the preceding twenty-four (24) months 
of a felony criminal violation under any Federal law and includes conviction of an offense defined in a 
section of the U.S. code that specifically classifies the offense as a felony and conviction of an offense 
that is classified as a felony under 18 
U.S.C. § 3559. 
 
Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for which 
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not being paid 
in a timely manner pursuant to an agreement with the authority responsible for collecting the tax 
liability. 
 
Date: _____________________________________________ 
Signature: _________________________________________ 
Printed or Typed Name: ______________________________ 

Name of Firm: _____________________________________ 
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Exhibit A 
Required FAA Notices, Regulations, and Provisions  

 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 

ENSURE EQUAL EMPLOYMENT OPPORTUNITY 
 
1.  The Offeror’s or Bidder’s (proposer) attention is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set forth 
herein.  
 
2.  The goals and timetables for minority and female participation, expressed in percentage terms for 
the Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as 
follows:  
 
Timetables  

 
Goals for minority participation for each trade: 2.9% to be accomplished through 0% race 
conscious and 100% race neutral.  
Goals for female participation in each trade: 6.9%  
 

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or 
federally assisted) performed in the covered area.  If the Contractor performs construction work in a 
geographical area located outside of the covered area, it shall apply the goals established for such 
geographical area where the work is actually performed.  With regard to this second area, the 
Contractor also is subject to the goals for both its federally involved and non-federally involved 
construction.  The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals.  
The hours of minority and female employment and training must be substantially uniform throughout 
the length of the contract, and in each trade, and the Contractor shall make a good faith effort to 
employ minorities and women evenly on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of 
meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and the 
regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work 
hours performed.  
 
3.  The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. 
The notification shall list the name, address, and telephone number of the subcontractor; employer 
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area in which the subcontract is 
to be performed. 
 
4.  As used in this notice and in the contract resulting from this solicitation, the “covered area” is 
Redmond, Oregon. 
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TITLE VI SOLICITATION NOTICE: 
 

City of Redmond, Oregon, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 
Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerers that it 
will affirmatively ensure that any contract entered into pursuant to this advertisement, elect 
disadvantaged business enterprises or airport concession disadvantaged business enterprises will be 
afforded full and fair opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, or national origin in consideration for an award. 
 

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT 
 
By submitting a proposal under this solicitation, the bidder or offerer (proposer) certifies that neither it 
nor its principals are presently debarred or suspended by any Federal department or agency from 
participation in this transaction. 
 

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT 
 
The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered 
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not 
presently debarred or otherwise disqualified from participation in this federally assisted project.  The 
successful bidder will accomplish this by: 
 
1. Checking the System for Award Management at website:  http://www.sam.gov. 
 
2. Collecting a certification statement similar to the Certification of Offerer/Bidder Regarding 
Debarment, above. 
 
3. Inserting a clause or condition in the covered transaction with the lower tier contract. 
If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to a 
higher tier participant that it was excluded or disqualified at the time it entered the covered transaction, 
the FAA may pursue any available remedies, including suspension and debarment of the non-compliant 
participant. 
 

DISADVANTAGED BUSINESS ENTERPRISE 

Information Submitted as a matter of bidder responsiveness:  

City’s award of this contract is conditioned upon the proposer satisfying the good faith effort 
requirements of 49 CFR §26.53.   

As a condition of bid responsiveness, the proposer must submit the following information with its 
proposal on a separate page:  

1)  The names and addresses of Disadvantaged Business Enterprise (“DBE”) firms that will participate in 
the contract;  

2)  A description of the work that each DBE firm will perform;  

3)  The dollar amount of the participation of each DBE firm listed under (1);  
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4)  Written statement from the proposer that attests their commitment to use the DBE firm(s) listed 
under (1) to meet the City’s project goal; and  

5)  If Bidder or Offerer cannot meet the advertised project DBE goal, evidence of good faith efforts 
undertaken by the Bidder or Offerer as described in appendix A to 49 CFR part 26.  

The requirements of 49 CFR part 26 apply to the Agreement.  It is the policy of City of Redmond, Oregon 
to practice nondiscrimination based on race, color, sex, or national origin in the award or performance 
of the Agreement.  City encourages participation by all firms qualifying under this solicitation regardless 
of business size or ownership. 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions 
of 29 CFR part 201, the Federal Fair Labor Standards Act (“FLSA”), with the same force and effect as if 
given in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards 
for full and part-time workers.  

The Consultant has full responsibility to monitor compliance to the referenced statute or regulation. The 
Consultant must address any claims or disputes that arise from this requirement directly with the U.S. 
Department of Labor – Wage and Hour Division. 

TRADE RESTRICTION CERTIFICATION 

By submission of an offer, the Offerer (proposer) certifies that with respect to this solicitation and any 
resultant contract, the Offerer (proposer) –  

 1) is not owned or controlled by one or more citizens of a foreign country included in the list of 
countries that discriminate against U.S. firms as published by the Office of the United States Trade 
Representative (“USTR”);  

 2) has not knowingly entered into any contract or subcontract for this project with a person that 
is a citizen or national of a foreign country included on the list of countries that discriminate against U.S. 
firms as published by the USTR; and  

 3) has not entered into any subcontract for any product to be used on the Federal project that is 
produced in a foreign country included on the list of countries that discriminate against U.S. firms 
published by the USTR.  

This certification concerns a matter within the jurisdiction of an agency of the United States of America 
and the making of a false, fictitious, or fraudulent certification may render the maker subject to 
prosecution under Title 18 USC Section 1001.  

The Offerer/Contractor must provide immediate written notice to City if the Offerer/Contractor learns 
that its certification or that of a subcontractor was erroneous when submitted or has become erroneous 
by reason of changed circumstances. The Contractor must require subcontractors provide immediate 
written notice to the Contractor if at any time it learns that its certification was erroneous by reason of 
changed circumstances. Unless the restrictions of this clause are waived by the Secretary of 
Transportation in accordance with 49 CFR 30.17, no contract shall be awarded to an Offerer or 
subcontractor: 
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 1) who is owned or controlled by one or more citizens or nationals of a foreign country included 
on the list of countries that discriminate against U.S. firms published by the USTR or  

 2) whose subcontractors are owned or controlled by one or more citizens or nationals of a 
foreign country on such USTR list or  

 3) who incorporates in the public works project any product of a foreign country on such USTR 
list.  

Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render, in good faith, the certification required by this provision.  The knowledge and 
information of a contractor is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings.   

The Offerer agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 
provision for certification without modification in all lower tier subcontracts.  The Contractor may rely 
on the certification of a prospective subcontractor that it is not a firm from a foreign country included 
on the list of countries that discriminate against U.S. firms as published by USTR, unless the Offerer has 
knowledge that the certification is erroneous.  

This certification is a material representation of fact upon which reliance was placed when making an 
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous 
certification, FAA may direct through City cancellation of the contract or subcontract for default at no 
cost to the City or the FAA. 
 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
29 CFR part 9010 

 
All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  The employer 
must provide a work environment that is free from recognized hazards that may cause death or serious 
physical harm to the employee. The employer retains full responsibility to monitor its compliance and 
their subcontractor’s compliance with the applicable requirements of the Occupational Safety and 
Health Act of 1970 (20 CFR Part 1910).  The employer must address any claims or disputes that pertain 
to a referenced requirement directly with the U.S. Department of Labor – Occupational Safety and 
Health Administration. 
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Exhibit B 
Professional Services Agreement 

 
PROFESSIONAL SERVICES AGREEMENT – ENGINEERING SERVICES 

This Professional Services Agreement (this “Agreement”) is made and entered into effective on 
_______________, 2020 (the “Effective Date”) between City of Redmond (“City”), an Oregon municipal corporation, 
whose address is 411 SW 9th Street, Redmond, Oregon 97756, and __________________________ (“Contractor”), 
whose address is ________________________________. 

RECITAL: 

City is the owner, sponsor, and operator of the Redmond Municipal Airport (a/k/a “Roberts Field”), a 
public municipal airport located in Redmond, Oregon (the “Airport”).  City desires to retain Contractor to serve as 
City’s engineer of record concerning Airport related matters and/or projects.  Contractor will perform the Services 
(as defined below) for and on behalf of City in accordance with, and subject to, the terms and conditions contained 
in this Agreement. 

AGREEMENT: 

NOW, THEREFORE, in consideration of the parties’ mutual obligations contained in this Agreement, and for 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto hereby agree as follows: 

1. Engineering Services. 

 1.1 Services; Standards.  Subject to the terms and conditions contained in this Agreement, Contractor 
will perform the following engineering services concerning Airport related matters and/or projects for and on behalf of 
City (collectively, the “Services”): (a) those certain engineering services described on the scope of services attached 
hereto as Schedule 1.1; (b) all other necessary or appropriate services customarily provided by Contractor in 
connection with its performance of those services described on the attached Schedule 1.1; and (c) such other 
engineering and related services requested by City’s airport director (or his or her designee) from time to time.  
Contractor will (w) consult with and advice City on all matters concerning the Services reasonably requested by City, (x) 
communicate all matters and information concerning the Services to the airport director (or his or her designee) and 
perform the Services under the general direction of the airport director (or his or her designee), (y) devote such time 
and attention to the performance of the Services as City deems necessary or appropriate, and (z) perform the Services 
to the best of Contractor’s ability.  Contractor acknowledges and agrees that City may cause or direct other persons 
or contractors to provide services for and on behalf of City that are the same or similar to the Services provided by 
Contractor under this Agreement. 

 1.2 On-Call Process.  Subject to the terms and conditions contained in this Agreement, Contractor will 
perform those Services requested by City from time to time.  Upon City’s identification of any requested Services, City 
will provide Contractor written notice (the “Request for Services”) containing a general description of the requested 
Services and a schedule for completion of the Services.  Contractor will provide the requested Services in accordance 
with and subject to this Agreement and the applicable Request for Services.   
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 1.3 Condition Precedent.  Notwithstanding anything contained in this Agreement to the contrary, City’s 
performance of its obligations under this Agreement is conditioned on Contractor’s performance of its obligations 
under this Agreement, including, without limitation, those Contractor obligations identified under Section 4.4. 

2. Compensation. 

 2.1 Compensation.  Subject to the terms and conditions contained in this Agreement, in 
consideration of Contractor’s timely performance of the Services in accordance with this Agreement, City will pay 
Contractor at the hourly rates identified in the fee schedule attached as Schedule 2.1.  Contractor will submit 
monthly invoices to City concerning the Services performed by Contractor during the immediately preceding 
month (each an “Invoice”).  Each Invoice will contain the following information: (a) a summary of the Services 
performed by Contractor (and by whom); (b) the number of hours (or fraction thereof) each person spent to 
perform the Services; (c) the applicable fee(s) for performing the Services; and (d) all other information reasonably 
requested by City.  City will pay the amount due under each Invoice within thirty (30) days after City has reviewed 
and approved the Invoice.  No compensation will be paid by City for any portion of the Services not performed.  
City’s payment will be accepted by Contractor as full compensation for performing the Services.  Notwithstanding 
anything contained in this Agreement to the contrary, total compensation payable by City under this Agreement 
for the performance of the Services will not exceed $______.00 without first obtaining City’s prior written consent.  

 2.2 No Benefits; No Reimbursement.  City will not provide any benefits to Contractor, and Contractor 
will be solely responsible for obtaining Contractor’s own benefits, including, without limitation, insurance, medical 
reimbursement, and retirement plans.  Contractor will provide, at Contractor’s cost and expense, all materials, 
equipment, and supplies necessary or appropriate to perform the Services.  City will not reimburse Contractor for 
any expenses Contractor incurs to perform the Services.  

3. Relationship. 

 3.1 Independent Contractor.  Contractor is an independent contractor of City.  Contractor is not an 
employee of City.  Contractor will be free from direction and control over the means and manner of performing 
the Services, subject only to the right of City to specify the desired results.  This Agreement does not create an 
agency relationship between City and Contractor and does not establish a joint venture or partnership between 
City and Contractor.  Contractor does not have the authority to bind City or represent to any person that 
Contractor is an agent of City.  Contractor has the authority to hire other persons to assist Contractor in 
performing the Services (and has the authority to fire such persons). 

 3.2 Taxes; Licenses.  City will not withhold any taxes from any payments made to Contractor, and 
Contractor will be solely responsible for paying all taxes arising out of or resulting from Contractor’s performance 
of the Services, including, without limitation, income, social security, workers’ compensation, and employment 
insurance taxes.  Contractor will be solely responsible for obtaining all licenses, approvals, and certificates 
necessary or appropriate to perform the Services. 

4. Representations; Warranties; Covenants. 
 
 In addition to any other Contractor representation, warranty, and/or covenant made in this Agreement, 
Contractor represents, warrants, and covenants to City as follows: 
 
 4.1 Authority; Binding Obligation; Conflicts.  Contractor is duly organized, validly existing, and in 
good standing under applicable Oregon law.  Contractor has full power and authority to sign and deliver this 
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Agreement and to perform all of Contractor’s obligations under this Agreement.  This Agreement is the legal, valid, 
and binding obligation of Contractor, enforceable against Contractor in accordance with its terms.  The signing and 
delivery of this Agreement by Contractor and the performance by Contractor of all of Contractor’s obligations 
under this Agreement will not (a) breach any agreement to which Contractor is a party, or give any person the right 
to accelerate any obligation of Contractor, (b) violate any law, judgment, or order to which Contractor is subject, or 
(c) require the consent, authorization, or approval of any person, including, without limitation, any governmental 
body. 
 
 4.2 Quality of Services.  Contractor will perform the Services to the best of Contractor’s ability, 
diligently, in good faith, in a professional manner, free from errors and/or deficiencies, and consistent with the 
terms and conditions contained in this Agreement.  The Services will be performed in accordance with the Laws (as 
defined below).  Contractor will be solely responsible for the Services.  Contractor will make all decisions called for 
promptly and without unreasonable delay.  All materials and documents prepared by Contractor will be accurate, 
complete, unambiguous, prepared properly, and in compliance with the Laws.   
 4.3 Insurance.  During the term of this Agreement, Contractor will obtain and maintain, in addition to 
any other insurance required under this Agreement, the following minimum levels of insurance: (a) general liability 
insurance for all losses or claims arising out of or related to Contractor’s performance of its obligations under this 
Agreement (including, without limitation, damages as a result of death or injury to any person or destruction or 
damage to any property) with limits of no less than $2,000,000 per occurrence, $3,000,000 in the aggregate; (b) 
comprehensive automobile liability insurance for all owned, non-owned, and hired vehicles that are or may be 
used by Contractor in connection with Contractor’s performance of the Services with limits of no less than 
$1,000,000 per occurrence, $2,000,000 in the aggregate; (c) errors and omissions insurance with limits of no less 
than $1,000,000 per occurrence, $2,000,000 in the aggregate; (d) professional liability insurance with limits of not 
less than $1,000,000.00 per occurrence, $2,000,000.00 in the aggregate; (e) employer liability insurance with limits 
of not less than $500,000 per occurrence and in the aggregate; and (f) workers’ compensation insurance in form 
and amount sufficient to satisfy the requirements of applicable Oregon law.  Each liability insurance policy required 
under this Agreement will be in form and content satisfactory to City, will list City (and City’s Representatives (as 
defined below)) as an additional insured(s), and will contain a severability of interest clause; the workers’ 
compensation insurance will contain a waiver of subrogation in favor of City.  The insurance Contractor is required 
to obtain under this Agreement may not be cancelled without ten (10) days’ prior written notice to City.  
Contractor’s insurance will be primary and any insurance carried by City will be excess and noncontributing.  
Contractor will furnish City with appropriate documentation evidencing the insurance coverage (and provisions) 
and endorsements Contractor is required to obtain under this Agreement upon Contractor’s execution of this 
Agreement and at any other time requested by City.  If Contractor fails to maintain insurance as required under 
this Agreement, City will have the option, but not the obligation, to obtain such coverage with costs to be 
reimbursed by Contractor immediately upon City’s demand. 
 
 4.4 Compliance With Laws.  Contractor will comply and perform the Services in accordance with the 
Laws.  Without otherwise limiting the generality of the immediately preceding sentence, Contractor will comply 
with each obligation applicable to Contractor and/or this Agreement under ORS 279B.220, 279B.225, 279B.230, 
and 279B.235, which statutes are incorporated herein by reference.  Prior to the Effective Date, Contractor 
obtained all licenses, approvals, and/or certificates necessary or appropriate to perform the Services.  For purposes 
of this Agreement, the term “Law(s)” means all applicable federal, state, and local laws, regulations, restrictions, 
orders, codes, rules, and/or ordinances related to or concerning, whether directly or indirectly, Contractor, this 
Agreement, the Airport, and/or the Services, including, without limitation, Oregon’s prevailing wage rate laws (ORS 
279C.800 through 279C.870) if applicable, Davis-Bacon requirements, all applicable City ordinances, resolutions, 
policies, regulations, orders, restrictions, and guidelines, any rules or regulations promulgated by the Federal 
Aviation Administration (“FAA”) or any other federal airport authority (including, without limitation, City’s Grant 
Assurances and requirements under 14 CFR Part 77), the FAA required contract provisions contained in Exhibit A, 
29 CFR part 201, the Federal Fair Labor Standards Act (incorporated herein by this reference), all as now in force 
and/or which may hereafter be amended, modified, enacted, or promulgated. 
 



 

23 – PROFESSIONAL SERVICES AGREEMENT – ENGINEERING SERVICES 

{11469102-01201299;2}  

 4.5 Indemnification.  To the fullest extent permitted by the Laws, Contractor will defend, indemnify, 
and hold City, and each present and future City officer, employee, agent, and representative (collectively, “City’s 
Representatives”), harmless for, from, and against all claims, actions, proceedings, damages, liabilities, injuries, 
losses, and expenses of every kind, whether known or unknown, including, without limitation, attorney fees and 
costs, resulting from or arising out of the following: (a) damage, injury, and/or death to person or property caused 
directly or indirectly by Contractor (and/or Contractor’s directors, officers, shareholders, members, managers, 
partners, employees, agents, representatives, and/or contractors); (b) Contractor’s failure to pay any tax arising 
out of or resulting from performance of the Services; and/or (c) Contractor’s breach and/or failure to perform any 
Contractor representation, warranty, covenant, and/or obligation contained in this Agreement.  Contractor’s 
indemnification obligations provided in this Section 4.5 will survive the termination of this Agreement. 
 
 4.6 Assignment of Studies and Reports.  Contractor will assign all studies, reports, data, documents, 
and/or materials of any kind produced under this Agreement to City upon the earlier of City’s request or the 
termination of this Agreement.  All copies of the materials provided to City will become the property of City who 
may use them without Contractor’s permission for any proper purpose relating to the Services, including, without 
limitation, additions to or completion of the Services.  Contractor will defend all suits or claims for infringement of 
patent, trademark, and/or copyright for which Contractor is responsible (including, without limitation, any claims 
which may be brought against City), and Contractor will be liable to City for all losses arising therefrom, including 
costs, expenses, and attorney fees. 
 
 4.7 Records.  Contractor will maintain complete and accurate records concerning all Services 
performed, the number of hours each person spent to perform the Services, and all documents produced under 
this Agreement for a period of three years after the termination of this Agreement.  Contractor’s records will be 
maintained in accordance with sound accounting practices and in an acceptable cost account system.  Pursuant to 
2 CFR 200.336, Contractor agrees to provide City, FAA, and the Comptroller General of the United States or any of 
their duly authorized representatives access to any books, documents, papers, and records of Contractor which are 
directly pertinent to this Agreement and/or the Services for the purpose of making audit, examination, excerpts 
and transcriptions.  Contractor agrees to maintain all books, records and reports required under this contract for a 
period of not less than three years after final payment is made and all pending matters are closed. 

 4.8 Confidential Information.  During the term of this Agreement, and at all times thereafter, 
Contractor will maintain all Confidential Information (as defined below) in the strictest confidence and will not 
directly or indirectly use, communicate, or disclose any Confidential Information to any person, or remove or make 
reproductions of any Confidential Information, except that Contractor may (a) use Confidential Information to 
perform the Services to the extent necessary, and (b) communicate or disclose Confidential Information in 
accordance with a judicial or other governmental order or as required by applicable law, but only if Contractor 
promptly notifies the city recorder of the order and complies with any applicable protective or similar order.  
Contractor will promptly notify the city recorder of any unauthorized use, communication, or disclosure of any 
Confidential Information and will assist City in every way to retrieve any Confidential Information that was used, 
communicated, or disclosed by Contractor and will exert Contractor’s best efforts to mitigate the harm caused by 
the unauthorized use, communication, or disclosure of any Confidential Information.  Upon the earlier of City’s 
request or termination of this Agreement, Contractor will immediately return to City all documents, instruments, 
or materials containing any Confidential Information accessed or received by Contractor, together with all copies 
and summaries of such Confidential Information.  If requested by City, Contractor will execute a written 
certification satisfactory to City pursuant to which Contractor will represent and warrant that Contractor has 
returned all Confidential Information to City in accordance with the terms of this Agreement.  Notwithstanding 
anything contained in this Agreement to the contrary, the terms of this Agreement do not operate to transfer any 
ownership or other rights in or to the Confidential Information to Contractor or any other person.  For purposes of 
this Agreement, the term “Confidential Information” means all documentation, information, and/or materials 
identified by City as confidential and/or any documentation, information, and/or materials relating to or 
concerning City’s future plans, business affairs, employment, legal, and litigation matters that need to be protected 
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from improper disclosure, in whatever form (e.g., hard and electronic copies, etc.), that is received or assessed by 
Contractor; provided, however, the term “Confidential Information” does not include City’s public records which 
are non-exempt public records under applicable federal, state, and/or local laws.   
 
5. Term; Termination. 

 5.1 Term of Agreement.  Subject to the terms and conditions contained in this Agreement, the term 
of this Agreement commenced on the Effective Date and will remain in full force and effect until _________, 
_____, unless sooner terminated or extended as provided in this Agreement.  This Agreement may be extended for 
three additional terms of one year each by the parties’ mutual written agreement.  Notwithstanding anything 
contained in this Agreement to the contrary, (a) this Agreement may be terminated at any time by the mutual 
written agreement of City and Contractor, and/or (b) City may terminate this Agreement for convenience and 
without cause by giving thirty (30) days’ prior written notice of such termination to the other party.  Upon receipt 
of the notice of termination, except as explicitly directed by City, Contractor must immediately discontinue 
performing all Services affected. 
 
 5.2 Termination for Cause.  Either party may terminate this Agreement for cause if the other party 
fails to fulfill its obligations that are essential to the completion of the Services subject to the terms and conditions 
contained in this Agreement.  The party initiating the termination action must allow the breaching party an 
opportunity to dispute or cure the breach.  The terminating party must provide the breaching party seven days 
advance written notice of its intent to terminate this Agreement.  The notice must specify the nature and extent of 
the breach, the conditions necessary to cure the breach, and the effective date of the termination action.  The 
rights and remedies in this clause are in addition to any other rights and remedies provided by law and/or under 
this Agreement. 
  5.2.1 Termination by City.  City may terminate this Agreement in whole or in part, for the 
failure of Contractor to: (a) perform the Services within the time specified in this contract or by City approved 
extension; (b) make adequate progress so as to endanger satisfactory performance of the Services; (c) fulfill the 
obligations of the Agreement that are essential to the completion of the Services; (d) Contractor engages in any 
form of dishonesty or conduct involving moral turpitude related to Contractor’s independent contractor 
relationship with City or that otherwise reflects adversely on the reputation or operations of City; (e) Contractor 
fails to comply with any applicable law related to Contractor’s independent contractor relationship with City; (f) 
continuous or repeated problems occur in connection with the performance of the Services; and/or (g) Contractor 
breaches and/or otherwise fails to perform any Contractor representation, warranty, covenant, and/or obligation 
contained in this Agreement.  The determination as to whether any of the aforementioned events have occurred 
will be made by City in its sole discretion.  Upon receipt of the notice of termination, Contractor must immediately 
discontinue all Services affected unless the notice directs otherwise.  City agrees to make just and equitable 
compensation to Contractor for satisfactory Services completed up through the date Contractor received the 
termination notice.  Compensation will not include anticipated profit on non-performed Services.  Subject to 
Section 4.5, City agrees to hold Contractor harmless for errors or omissions in documents that are incomplete as a 
result of the termination action under this Section 5.2.1.  If, after finalization of the termination action, City 
determines, in City’s sole discretion, that Contractor was not in default of this Agreement, the rights and 
obligations of the parties will be the same as if City issued the termination for convenience under Section 5.1(b).   

  5.2.2 Termination by Contractor.  Contractor may terminate this Agreement in whole or in 
part, if City: (a) defaults on its obligations under this Agreement; (b) fails to make payment to the Consultant in 
accordance with the terms of this Agreement; and/or (c) suspends the Services for more than 180 days due to 
reasons beyond the control of Contractor.  Upon receipt of a notice of termination from Contractor, City agrees to 
cooperate with Contractor for the purpose of terminating this Agreement or portion thereof, by mutual consent.  If 
City and Contractor cannot reach mutual agreement on the termination settlement under this Section 5.2.2, 
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Contractor may, without prejudice to any rights and remedies it may have, proceed with terminating all or parts of 
this Agreement based upon City’s breach of this Agreement.  In the event of termination due to City breach, 
Contractor may invoice City and to receive full payment for all Services performed or furnished in accordance with 
this Agreement and all justified reimbursable expenses, if any, incurred by Contractor through the effective date of 
termination.  City agrees to hold Contractor harmless for errors or omissions in documents that are incomplete as 
a result of the termination action under this clause. 

 5.3 Consequences of Termination.  Upon termination of this Agreement, City will not be obligated to 
reimburse or pay Contractor for any continuing contractual commitments to others or for penalties or damages 
arising from the cancellation of such contractual commitments, subject to City’s obligations under Section 5.2.  
Notwithstanding anything contained in this Agreement to the contrary, termination of this Agreement by City will 
not constitute a waiver or termination of any rights, claims, and/or causes of action City may have against 
Contractor.  Within a reasonable period of time after termination of this Agreement (but in no event later than five 
days after termination), Contractor will deliver to City all materials and documentation, including raw or tabulated 
data and work in progress, related to or concerning the Services.   

 5.4 Remedies.  If a party breaches or otherwise fails to perform any of its representations, 
warranties, covenants, and/or obligations under this Agreement, the non-defaulting party may, in addition to any 
other remedy provided to the non-defaulting party under this Agreement, pursue all remedies available to the 
non-defaulting party at law or in equity.  All available remedies are cumulative and may be exercised singularly or 
concurrently. 

6. Miscellaneous. 
 
 6.1 Severability; Assignment; Binding Effect.  Each provision contained in this Agreement will be 
treated as a separate and independent provision.  The unenforceability of any one provision will in no way impair 
the enforceability of any other provision contained herein.  Any reading of a provision causing unenforceability will 
yield to a construction permitting enforcement to the maximum extent permitted by applicable law.  Contractor 
will not assign this Agreement to any person without City’s prior written consent.  Subject to the immediately 
preceding sentence, this Agreement will be binding on the parties and their respective heirs, personal 
representatives, successors, and permitted assigns, and will inure to their benefit.  This Agreement may be 
amended only by a written agreement signed by each party. 

 6.2 Attorney Fees; Dispute Resolution.  If any arbitration or litigation is instituted to interpret, 
enforce, and/rescind this Agreement, including, without limitation, any proceeding brought under the United 
States Bankruptcy Code, the prevailing party on a claim will be entitled to recover with respect to the claim, in 
addition to any other relief awarded, the prevailing party’s reasonable attorney fees and other fees, costs, and 
expenses of every kind, including, without limitation, costs and disbursements specified in ORCP 68 A(2), incurred 
in connection with the arbitration, the litigation, any appeal or petition for review, the collection of any award, or 
the enforcement of any order, as determined by the arbitrator or court.  If any claim, dispute, or controversy 
arising out of or related to this Agreement occurs (a “Dispute”), City and Contractor will exert their best efforts to 
seek a fair and prompt negotiated resolution of the Dispute and will meet at least once to discuss and seek a 
resolution of the Dispute.  If the Dispute is not resolved by negotiated resolution, either party may initiate a suit, 
action, arbitration, or other proceeding to interpret, enforce, and/or rescind this Agreement. 
 
 6.3 Governing Law; Venue.  This Agreement is governed by the laws of the State of Oregon, without 
giving effect to any conflict-of-law principle that would result in the laws of any other jurisdiction governing this 
Agreement.  Any action or proceeding arising out of this Agreement will be litigated in courts located in Deschutes 
County, Oregon.  Each party consents and submits to the jurisdiction of any local, state, or federal court located in 
Deschutes County, Oregon. 
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 6.4 Attachments; Further Assurances; Notices.  Any exhibits, schedules, instruments, documents, 
and other attachments referenced in this Agreement are part of this Agreement.  The parties will sign other 
documents and take other actions reasonably necessary to further effect and evidence this Agreement.  Time is of 
the essence with respect to Contractor’s performance of its obligations under this Agreement.  All notices or other 
communications required or permitted by this Agreement must be in writing, must be delivered to the parties at 
the addresses set forth above, or any other address that a party may designate by notice to the other party, and 
are considered delivered upon actual receipt if delivered personally, by fax or email transmission (with electronic 
confirmation of delivery), or by a nationally recognized overnight delivery service, or at the end of the third 
business day after the date of deposit if deposited in the United States mail, postage pre-paid, certified, return 
receipt requested. 

 6.5 Waiver; Entire Agreement.  No provision of this Agreement may be modified, waived, or 
discharged unless such waiver, modification, or discharge is agreed to in writing by City and Contractor.  No waiver 
of either party at any time of the breach of, or lack of compliance with, any conditions or provisions of this 
Agreement will be deemed a waiver of other provisions or conditions hereof.  This Agreement contains the entire 
agreement and understanding between the parties with respect to the subject matter of this Agreement and 
contains all the terms and conditions of the parties’ agreement and supersedes any other oral or written 
negotiations, discussions, representations, or agreements.  Contractor has not relied on any promises, statements, 
representations, or warranties except as set forth expressly in this Agreement. 
 
 6.6 Person; Interpretation; Execution.  For purposes of this Agreement, the term “person” means any 
natural person, corporation, limited liability company, partnership, joint venture, firm, association, trust, unincorporated 
organization, government or governmental agency or political subdivision, or any other entity.  All pronouns contained 
herein and any variations thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, as the 
identity of the parties may require.  The singular includes the plural and the plural includes the singular.  The word “or” is 
not exclusive.  The words “include,” “includes,” and “including” are not limiting.  The titles, captions, or headings of the 
sections herein are inserted for convenience of reference only and are not intended to be a part of or to affect the 
meaning or interpretation of this Agreement.  The parties may execute this Agreement in separate counterparts, each 
of which when executed and delivered will be an original, but all of which together will constitute one and the same 
instrument.  Facsimile or email transmission of any signed original document will be the same as delivery of an original.  
At the request of either party, the parties will confirm facsimile or email transmitted signatures by signing and delivering 
an original document. 
 

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed and effective for all 
purposes as of the Effective Date. 

CITY:       CONTRACTOR: 

City of Redmond,      __________________________________ 

an Oregon municipal corporation    __________________________________ 

 

_______________________________         

By:       By:  

Its:       Its: 

Federal Tax Id. No.:  ___________   Federal Tax Id. No.:__________________ 



 

SCHEDULE 1.1 – SCOPE OF SERVICES  

{11469102-01201299;2}  

Schedule 1.1 

Scope of Services 

 In general, the Services will be performed on an as-need basis subject to and in accordance with the terms 
and conditions contained in this Agreement.  It is expected that Contractor will be available on a daily basis for 
consultation.  City does not guaranty any minimum hours of service or schedule.  In addition to all other Services 
identified under this Agreement, Contractor will provide engineering and related services for and on behalf of City, 
including, without limitation, the following: 

[to be inserted] 
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Schedule 2.1 

Fee Schedule  
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Exhibit A 

FAA Required Contract Provisions 

GENERAL CIVIL RIGHTS PROVISIONS 

49 USC § 47123 

Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated to 
ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or disability be excluded 
from participating in any activity conducted with or benefiting from Federal assistance.  

This provision binds Contractor and subcontractors from the bid solicitation period through the completion of the 
contract. This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

CIVIL RIGHTS – TITLE VI ASSURANCE 

49 USC § 47123 

During the performance of this Agreement, Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Contractor” for purposes of this Civil Right – Title VI Assurance), agrees as follows: 

 1. Compliance with Regulations:  Contractor (hereinafter includes consultants) will comply with the 
Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time to time, which 
are herein incorporated by reference and made a part of this contract. 

 2. Nondiscrimination:  Contractor, with regard to the work performed by it during this Agreement, 
will not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Contractor will not participate 
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR 
part 21.  

 3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all 
solicitations, either by competitive bidding or negotiation made by Contractor for work to be performed under a 
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or supplier 
will be notified by Contractor of contractor’s obligations under this contract and the Nondiscrimination Acts and 
Authorities on the grounds of race, color, or national origin.   

 4. Information and Reports:  Contractor will provide all information and reports required by the 
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by City or the Federal Aviation Administration 
to be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities and instructions.  Where 
any information required of a contractor is in the exclusive possession of another who fails or refuses to furnish 
the information, Contractor will so certify to City or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information. 
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 5. Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this Agreement, City will impose such contract sanctions as it or the Federal Aviation 
Administration may determine to be appropriate, including, but not limited to: 

  a. Withholding payments to the Contractor under the contract until the Contractor 
complies; and/or 

  b. Cancelling, terminating, or suspending a contract, in whole or in part. 

 6. Incorporation of Provisions:  Contractor will include the provisions of paragraphs one through six 
of this provision in every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Acts, the Regulations, and directives issued pursuant thereto.  Contractor will take action with 
respect to any subcontract or procurement as City or the Federal Aviation Administration may direct as a means of 
enforcing such provisions including sanctions for noncompliance.  Provided, that if Contractor becomes involved in, 
or is threatened with litigation by a subcontractor, or supplier because of such direction, Contractor may request 
City to enter into any litigation to protect the interests of City.  In addition, Contractor may request the United 
States to enter into the litigation to protect the interests of the United States. 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 
 
During the performance of this Agreement, Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Contractor” for purposes of this list) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 
 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits discrimination on 
the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC § 4601) 
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal 
or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits discrimination 
on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination on the 
basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and applicability of 
Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all 
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such 
programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 USC §§ 12131 – 12189) as implemented by U.S. 
Department of Transportation regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, which ensures nondiscrimination against minority populations by discouraging 



 

SCHEDULE 2.1 – FEE SCHEDULE  

{11469102-01201299;2}  

programs, policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure 
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 USC 1681 et seq). 

 

CLEAN AIR AND WATER POLLUTION CONTROL 

2 CFR § 200, Appendix II(G) 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air 
Act (42 USC § 740-7671q) and the Federal Water Pollution Control Act as amended (33 USC § 1251-1387).  
Contractor agrees to report any violation to City immediately upon discovery. City assumes responsibility for 
notifying the Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceeds $150,000. 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

2 CFR § 200, Appendix II(E) 

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such laborer or mechanic, including watchmen 
and guards, in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages.  Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (1) of this clause, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1) of this clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or City shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally assisted contract subject to the Contract Work 
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Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages 
as provided in the clause set forth in paragraph (2) of this clause. 

4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) 
and also a clause requiring the subcontractor to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (1) through (4) of this clause. 

COPELAND “ANTI-KICKBACK” ACT 

2 CFR § 200, Appendix II(D) 

29 CFR Parts 3 and 5 

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 

40 USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3.  Contractor and 

subcontractors are prohibited from inducing, by any means, any person employed on the project to give 

up any part of the compensation to which the employee is entitled. The Contractor and each 

Subcontractor must submit to City, a weekly statement on the wages paid to each employee 

performing on covered work during the prior week.  City must report any violations of the Act to the 

Federal Aviation Administration. 

DAVIS-BACON REQUIREMENTS 

2 CFR § 200, Appendix II(D) 

29 CFR Part 5 

1. Minimum Wages. 

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not 
less often than once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalent thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made 
a part hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to 
the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than 
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular 
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weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein: Provided that the employer’s payroll records accurately 
set forth the time spent in each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can easily be seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits where appropriate), the contracting officer shall  refer the questions, 
including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 
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(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(ii) (B) 
or (C) of this paragraph, shall be paid to all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program: Provided that the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 

2. Withholding. 

The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the Contractor under 
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount of 
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of work, all or part of the wages required by the contract, the 
Federal Aviation Administration may, after written notice to the Contractor, Sponsor, Applicant, or Owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work 
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. 
Such records shall contain the name, address, and social security number of each such worker; his or her correct 
classification; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly 
number of hours worked; deductions made; and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, 
the Contractor shall maintain records that show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and that show the costs anticipated or the actual costs incurred in providing 
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written 
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evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if the agency is not such 
a party, the Contractor will submit the payrolls to the applicant, Sponsor, or Owner, as the case may be, for 
transmission to the Federal Aviation Administration. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only 
need to include an individually identifying number for each employee (e.g. the last four digits of the employee’s 
social security number). The required weekly payroll information may be submitted in any form desired. Optional 
Form WH–347 is available for this purpose from the Wage and Hour Division Web site at 
www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker and shall provide them upon request to the Federal 
Aviation Administration if the agency is a party to the contract, but if the agency is not such a party, the Contractor 
will submit them to the applicant, sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 
Administration, the Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a 
prime contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant, 
Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 
and shall certify the following: 

(1) The payroll for the payroll period contains the information required to be provided under 29 CFR § 5.5(a)(3)(ii), 
the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such information is correct 
and complete; 

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and 
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that no deductions have been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations 29 CFR Part 3; 

(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (3)(ii)(B) 
of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil or 
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this section available 
for inspection, copying, or transcription by authorized representatives of the sponsor, the Federal Aviation 
Administration, or the Department of Labor and shall permit such representatives to interview employees during 
working hours on the job. If the Contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency may, after written notice to the Contractor, Sponsor, applicant, or Owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship 
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than 
the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed 
on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly 
rate) specified in the Contractor’s or subcontractor’s registered program shall be observed. Every apprentice must 
be paid at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
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determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination that provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the Contractor will 
no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, 
and 29 CFR Part 30. 

5. Compliance with Copeland Act Requirements. 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference in this 
contract. 

6. Subcontracts. 

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part 5.5(a)(1) 
through (10) and such other clauses as the Federal Aviation Administration may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
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prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR Part 5.5. 

7. Contract Termination: Debarment. 

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon 
and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who 
has an interest in the Contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001. 

CERTIFICATION OF CONTRACTOR REGARDING DEBARMENT 

2 CFR part 180 (Subpart C) 

Contractor certifies that neither it nor its principals are presently debarred or suspended by any Federal 
department or agency from participation in this transaction. 

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT 

2 CFR part 180 (Subpart C) 

Contractor, by administering each lower tier subcontract that exceeds $25,000 as a “covered transaction”, must 
verify each lower tier participant of a “covered transaction” under the project is not presently debarred or 
otherwise disqualified from participation in this federally assisted project.  Contractor will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 

2. Collecting a certification statement similar to the Certification of Contractor Regarding Debarment, above. 
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3. Inserting a clause or condition in the covered transaction with the lower tier contract.  If the Federal 
Aviation Administration later determines that a lower tier participant failed to disclose to a higher tier participant 
that it was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any 
available remedies, including suspension and debarment of the non-compliant participant. 

DISADVANTAGED BUSINESS ENTERPRISE 

49 CFR part 26 

Contract Assurance (§ 26.13) –  
Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  Contractor shall carry out applicable requirements of 49 CFR part 26 in the award 
and administration of Department of Transportation-assisted contracts. Failure by Contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract or such 
other remedy as City deems appropriate, which may include, but is not limited to: 
1) Withholding monthly progress payments; 
2) Assessing sanctions; 
3) Liquidated damages; and/or 
4) Disqualifying the Contractor from future bidding as non-responsible. 
Prompt Payment (§26.29) – The prime contractor agrees to pay each subcontractor under this prime contract for 
satisfactory performance of its contract no later than seven days from the receipt of each payment the prime 
contractor receives from City.  The prime contractor agrees further to return retainage payments to each 
subcontractor within seven days after the subcontractor’s work is satisfactorily completed. Any delay or 
postponement of payment from the above referenced time frame may occur only for good cause following 
written approval of City.  This clause applies to both DBE and non-DBE subcontractors. 
 

 
TEXTING WHEN DRIVING 
Executive Order 131513 

DOT Order 3902.10 
 

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving”, 
(10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal Aviation 
Administration encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease 
crashes by distracted drivers, including policies to ban text messaging while driving when performing work 
related to a grant or subgrant.  
 
In support of this initiative, City encourages Contractor to promote policies and initiatives for its employees and 
other work personnel that decrease crashes by distracted drivers, including policies that ban text messaging 
while driving motor vehicles while performing work activities associated with the project.  Contractor must 
include the substance of this clause in all sub-tier contracts exceeding $3,500 that involve driving a motor vehicle 
in performance of work activities associated with the project. 
 

ENERGY CONSERVATION REQUIREMENTS 
2 CFR § 200, Appendix II(H) 

 
Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy 
efficiency as contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (42 USC 6201et seq). 

 
EQUAL OPPORTUNITY CLAUSE 

2 CFR 200, Appendix II(C) 
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41 CFR § 60-1.4 
41 CFR § 60-4.3 

Executive Order 11246 
During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, religion, sex, 
sexual orientation, gender identify, or national origin. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff, or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 
 
(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive considerations for employment without regard to race, 
color, religion, sex, or national origin. 
 
(3) The Contractor will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers’ representatives of the Contractor’s commitments under this section and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 
 
(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 
 
(5) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access 
to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 
 
(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or 
in part and the Contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 
(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Contractor 
will take such action with respect to any subcontract or purchase order as the administering agency may direct as 
a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the 
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the administering agency the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 
 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

 
1. As used in these specifications: 
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a. “Covered area” means the geographical area described in the solicitation from which this contract resulted; 
 
b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S. Department of 
Labor, or any person to whom the Director delegates authority; 
 
c. “Employer identification number” means the Federal social security number used on the Employer’s Quarterly 
Federal Tax Return, U.S. Treasury Department Form 941; 
 
d. “Minority” includes: 
 
(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
 
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or 
origin regardless of race); 
 
(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast 
Asia, the Indian Subcontinent, or the Pacific Islands); and 
 
(4) American Indian or Alaskan native (all persons having origins in any of the original peoples of North America 
and maintaining identifiable tribal affiliations through membership and participation or community 
identification). 
 
2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any 
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and which 
is set forth in the solicitations from which this contract resulted. 
 
3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by the U.S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for 
those trades which have unions participating in the Plan. Contractors shall be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan. Each contractor or 
subcontractor participating in an approved plan is individually required to comply with its obligations under the 
EEO clause and to make a good faith effort to achieve each goal under the Plan in each trade in which it has 
employees. The overall good faith performance by other contractors or subcontractors toward a goal in an 
approved Plan does not excuse any covered contractor’s or subcontractor’s failure to take good faith efforts to 
achieve the Plan goals and timetables. 
 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p 
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as 
percentages of the total hours of employment and training of minority and female utilization the Contractor 
should reasonably be able to achieve in each construction trade in which it has employees in the covered area. 
Covered construction contractors performing construction work in a geographical area where they do not have a 
Federal or federally assisted construction contract shall apply the minority and female goals established for the 
geographical area where the work is being performed. Goals are published periodically in the Federal Register in 
notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs office 
or from Federal procurement contracting officers. The Contractor is expected to make substantially uniform 
progress in meeting its goals in each craft during the period specified. 
 
5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 
Contractor has a collective bargaining agreement to refer either minorities or women shall excuse the 



 

SCHEDULE 2.1 – FEE SCHEDULE  

{11469102-01201299;2}  

Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto. 
 
6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees shall be employed by the Contractor during the training period and the Contractor 
shall have made a commitment to employ the apprentices and trainees at the completion of their training, 
subject to the availability of employment opportunities. Trainees shall be trained pursuant to training programs 
approved by the U.S. Department of Labor. 
 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation 
of the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum 
results from its actions. The Contractor shall document these efforts fully and shall implement affirmative action 
steps at least as extensive as the following: 
 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in 
all facilities at which the Contractor’s employees are assigned to work. The Contractor, where possible, will 
assign two or more women to each construction project. The Contractor shall specifically ensure that all 
foremen, superintendents, and other onsite supervisory personnel are aware of and carry out the Contractor’s 
obligation to maintain such a working environment, with specific attention to minority or female individuals 
working at such sites or in such facilities. 
 
b. Establish and maintain a current list of minority and female recruitment sources, provide written notification 
to minority and female recruitment sources and to community organizations when the Contractor or its unions 
have employment opportunities available, and maintain a record of the organizations’ responses. 
 
c. Maintain a current file of the names, addresses, and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source, or community organization 
and of what action was taken with respect to each such individual. If such individual was sent to the union hiring 
hall for referral and was not referred back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefore along with whatever additional actions 
the Contractor may have taken. 
 
d. Provide immediate written notification to the Director when the union or unions with which the Contractor 
has a collective bargaining agreement has not referred to the Contractor a minority person or female sent by the 
Contractor, or when the Contractor has other information that the union referral process has impeded the 
Contractor’s efforts to meet its obligations. 
 
e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly 
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant 
to the Contractor’s employment needs, especially those programs funded or approved by the Department of 
Labor. The Contractor shall provide notice of these programs to the sources compiled under 7b above. 
 
f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs and 
requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any 
policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, 
etc.; by specific review of the policy with all management personnel and with all minority and female employees 
at least once a year; and by posting the company EEO policy on bulletin boards accessible to all employees at 
each location where construction work is performed. 
 
g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination, or other 
employment decisions, including specific review of these items, with onsite supervisory personnel such 
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superintendents, general foremen, etc., prior to the initiation of construction work at any job site. A written 
record shall be made and maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter. 
 
h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and discussing the 
Contractor’s EEO policy with other contractors and subcontractors with whom the Contractor does or anticipates 
doing business. 
 
i. Direct its recruitment efforts, both oral and written, to minority, female, and community organizations, to 
schools with minority and female students; and to minority and female recruitment and training organizations 
serving the Contractor’s recruitment area and employment needs. Not later than one month prior to the date for 
the acceptance of applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations, such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process. 
 
j. Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer, and vacation employment to minority and female youth both on the 
site and in other areas of a contractor’s workforce. k. Validate all tests and other selection requirements where 
there is an obligation to do so under 41 CFR part 60-3. 
 
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel, for 
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 
 
m. Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not 
have a discriminatory effect by continually monitoring all personnel and employment related activities to ensure 
that the EEO policy and the Contractor’s obligations under these specifications are being carried out. 
 
n. Ensure that all facilities and company activities are non-segregated except that separate or single user toilet 
and necessary changing facilities shall be provided to assure privacy between the sexes. 
 
o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female contractor 
associations and other business associations. 
 
p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the Contractor’s 
EEO policies and affirmative action obligations. 
 
8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or more of 
their affirmative action obligations (7a through 7p). The efforts of a contractor association, joint contractor 
union, contractor community, or other similar groups of which the Contractor is a member and participant may 
be asserted as fulfilling any one or more of its obligations under 7a through 7p of these specifications provided 
that the Contractor actively participates in the group, makes every effort to assure that the group has a positive 
impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the 
program are reflected in the Contractor’s minority and female workforce participation, makes a good faith effort 
to meet its individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s 
and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 
 
9. A single goal for minorities and a separate single goal for women have been established. The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all minority 
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groups, both male and female, and all women, both minority and non-minority. Consequently, if the particular 
group is employed in a substantially disparate manner (for example, even though the Contractor has achieved its 
goals for women generally), the Contractor may be in violation of the Executive Order if a specific minority group 
of women is underutilized. 
 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 
any person because of race, color, religion, sex, or national origin. 
 
11. The Contractor shall not enter into any subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246. 
 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opportunity Clause, including suspension, termination, and cancellation of existing subcontracts as may be 
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the 
Office of Federal Contract Compliance Programs. Any contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as amended. 
 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the 
Director shall proceed in accordance with 41 CFR part 60-4.8. 
 
14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that 
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 
required by the Government, and to keep records. Records shall at least include for each employee, the name, 
address, telephone number, construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates 
of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work 
was performed. Records shall be maintained in an easily understandable and retrievable form; however, to the 
degree that existing records satisfy this requirement, contractors shall not be required to maintain separate 
records. 
 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g. those under the Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 
 

TRADE RESTRICTION CERTIFICATION 

49 USC § 50104 

49 CFR part 30 

By submission of an offer, the Offeror (Contractor) certifies that with respect to this solicitation and any resultant 
contract, the Offeror (proposer) –  

 1) is not owned or controlled by one or more citizens of a foreign country included in the list of countries 
that discriminate against U.S. firms as published by the Office of the United States Trade Representative (“USTR”);  
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 2) has not knowingly entered into any contract or subcontract for this project with a person that is a 
citizen or national of a foreign country included on the list of countries that discriminate against U.S. firms as 
published by the USTR; and  

 3) has not entered into any subcontract for any product to be used on the Federal project that is 
produced in a foreign country included on the list of countries that discriminate against U.S. firms published by the 
USTR.  

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the 
making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18 
USC Section 1001.  

Contractor must provide immediate written notice to City if Contractor learns that its certification or that of a 
subcontractor was erroneous when submitted or has become erroneous by reason of changed circumstances. 
Contractor must require subcontractors provide immediate written notice to the Contractor if at any time it learns 
that its certification was erroneous by reason of changed circumstances.  Unless the restrictions of this clause are 
waived by the Secretary of Transportation in accordance with 49 CFR 30.17, no contract shall be awarded to an 
Offeror or subcontractor: 

 1) who is owned or controlled by one or more citizens or nationals of a foreign country included on the list 
of countries that discriminate against U.S. firms published by the USTR or  

 2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign country 
on such USTR list or  

 3) who incorporates in the public works project any product of a foreign country on such USTR list.  

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render, in good faith, the certification required by this provision.  The knowledge and information of a contractor is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings.   

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification without modification in all lower tier subcontracts.  The Contractor may rely on the certification of a 
prospective subcontractor that it is not a firm from a foreign country included on the list of countries that 
discriminate against U.S. firms as published by USTR, unless the Offeror has knowledge that the certification is 
erroneous.  

This certification is a material representation of fact upon which reliance was placed when making an award. If it is 
later determined that the Contractor or subcontractor knowingly rendered an erroneous certification, FAA may 
direct through City cancellation of the contract or subcontract for default at no cost to City or the FAA. 

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

31 USC § 1352 – Byrd Anti-Lobbying Amendment 

2 CFR part 200, Appendix II(J) 

49 CFR part 20, Appendix A 
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[Certificate to be attached] 

PROHIBITION OF SEGREGATED FACILITIES 

41 CFR § 60 

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated 
facilities at any of its establishments, and that it does not and will not permit its employees to perform their 
services at any location under its control where segregated facilities are maintained. The Contractor agrees that a 
breach of this clause is a violation of the Equal Employment Opportunity clause in this contract. 

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and wash 
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking 
lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for 
employees that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, 
sex, or national origin because of written or oral policies or employee custom. The term does not include separate 
or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal 
Employment Opportunity clause of this contract. 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

29 CFR part 9010 

The requirements of 29 CFR Part 1910 are incorporated into this Agreement with the same force and effect as if 
given in full text.  The employer (Contractor) must provide a work environment that is free from recognized 
hazards that may cause death or serious physical harm to the employee.  The employer retains full responsibility to 
monitor its compliance and their subcontractor’s compliance with the applicable requirements of the Occupational 
Safety and Health Act of 1970 (20 CFR Part 1910).  The employer must address any claims or disputes that pertain 
to a referenced requirement directly with the U.S. Department of Labor – Occupational Safety and Health 
Administration. 

SEISMIC SAFETY 

49 CFR part 41 

In the performance of design services, Contractor agrees to furnish a building design and associated construction 
specification that conform to a building code standard that provides a level of seismic safety substantially 
equivalent to standards as established by the National Earthquake Hazards Reduction Program (NEHRP).  Local 
building codes that model their building code after the current version of the International Building Code (IBC) 
meet the NEHRP equivalency level for seismic safety.  At the conclusion of the design services, Contractor agrees 
to furnish City a “certification of compliance” that attests conformance of the building design and the construction 
specifications with the seismic standards of NEHRP or an equivalent building code. 
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CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS 

Sections 415 and 416 of Title IV, Division L of the Consolidated Appropriations Act, 2014 (Pub. L. 113-76), and 
similar provisions in subsequent appropriations acts. 

DOT Order 4200.6 - Requirements for Procurement and Non-Procurement Regarding Tax Delinquency and Felony 
Convictions 

[Certificate to be attached] 

 

VETERAN’S PREFERENCE 

49 USC § 47112(c) 

In the employment of labor (excluding executive, administrative, and supervisory positions), Contractor and all 
sub-tier contractors must give preference to covered veterans as defined within Title 49 United States Code 
Section 47112.  Covered veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war 
veterans, disabled veterans, and small business concerns (as defined by 15 USC 632) owned and controlled by 
disabled veterans.  This preference only applies when there are covered veterans readily available and qualified to 
perform the work to which the employment relates. 

[attached] 
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